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QUESTIONNAIRE CONCERNING THE TERMS OF PROTECTION
IN THE FIELD OF COPYRIGHT AND RELATED RIGHTS
Country (National Group): ………………………
Author/s: ………………………...

The author(s) herewith agree that their answers may be put on the Vienna Study Days web site and/or on the web site of ALAI International and may be printed or reproduced on CD and distributed to the participants of the Vienna Study Days and to the national groups of ALAI and their members.
I. Authors’ Rights

1.
What is the term of protection for the authors’ economic rights? Please also give a short historical survey.
2.
What is the main point of attachment for the calculation of the term of protection (eg author’s death)?
3.
(a) What is the point of attachment for the calculation of the term of protection as regards anonymous and pseudonymous works?

(b) How are anonymous and pseudonymous works defined in national law?

(c) On what conditions does the anonym (pseudonym) leave no doubt as to the author’s identity?

(d) How can the author’s identity be disclosed? Is there a (specific) register provided for in national law with this regard?

4.
How is joint authorship defined in national law as regards the calculation of the term of protection? Does joint authorship in particular presuppose that the contributions of several authors are inseparable?

5.
Is there a specific rule regarding the term of protection provided for cinematographic works?
6.
(a) Is there a specific rule regarding the term of protection provided for photographic works?

(b) Does national law provide for a related rights protection of photographs (lacking originality)?

(c) If this is the case, can such related rights’ protection be claimed in parallel to copyright protection?
7.
Does national law provide for a specific rule in regard of the term of protection in case of posthumous works (eg works published [within a certain period] prior or after the author’s death)?

8.
(a) Are moral rights provided for in national law?

(b) If so, is there a specific rule for the calculation of the term of protection?

(c) Are there other specific rules provided for moral rights (eg a rule, according to which moral rights shall never end during the author’s lifetime)?

9.
Is the rule of comparison of terms of protection (Article 7(8) of the Berne Convention) to be applied under national law?
10.
Does or did national law provide for war-related extensions of the terms of protection?
11.
(a) Has the term of protection been extended during the last decades (20th and 21st centuries)?
(b) If any, to which works did the extension(s) apply? Did the prolongation only apply to works still protected or was there a revival of protection of works already in the public domain provided for?

12.
Did or does national law set out rules of transitional law
(a) as regards acts of exploitation carried out and/or investments made with a view to such (future) exploitation carried out prior the entering into force of an extension of the term of protection?

(b) as regards contracts concluded prior to the entering into force of an extension of the term of protection?
(c) in regard of any other issue of transitional law?

13.
Does national law provide for a termination of contracts and/or a reversionary right? If this is the case, on what conditions such termination/reversionary right is set out in national law?
14.
Please, indicate any other possible specific regulations in regard of the calculation of the terms of protection in national law.
II. Related Rights
1.
Which related rights are recognized in national law and what is the term of protection provided for such related rights? Please indicate the term and the respective points of attachment (eg making available to the public, publication, carrying out of the respective activity).
Performing artists (audio-visual artists included?)

Producers of phonograms
Broadcasting organizations

Producers of first fixations of films (moving images)

Photographers (in particular regarding photographs lacking originality)

Publishers (of published editions)
Publishers (editors) of scientific and critical publications

Publishers (editors) of posthumous works
Protection of databases in the sense of the European sui generis right (or simalr protection)

Catalogues

Organizers of cultural events

Organizers of sporting events (droit d’arène)

Organizers of cultural events

Organizers of sporting events (droit d’arène)

any other related right provided for in national law (eg stage productions)
2.
As regards performing artists and producers of phonograms, does national law provide for different terms depending upon whether the performance is fixed upon a sound carrier or not? If this is the case, how is the term ‘sound carrier’ (‘phonogram’) defined in this regard?
3.
(a) Are moral rights provided for related rights in national law?

(b) If so, is there a specific rule for the calculation of the term of protection of such moral rights?

4.
Does or did national law provide for war-related extensions of the terms of protection as regards related rights?

5.
Is the rule of comparison of terms of protection to be applied under national law as regards related rights?

6.
(a) Has the term of protection been extended for related rights during the last decades (20th and 21st centuries)?

(b) If any, to which achievements did the extension(s) apply? Did the prolongation only apply to achievements still protected or was there a revival of protection of achievements already in the public domain provided for?

7.
Did or does national law set out rules of transitional law (see point 12 above)

(a) as regards acts of exploitation carried out and/or investments made with a view to such (future) exploitation carried out prior the entering into force of an extension of the term of protection?

(b) as regards contracts concluded prior to the entering into force of an extension of the term of protection?

(c) in regard of any other issue of transitional law?

8.
Does national law provide for a termination of contracts and/or a reversionary right? If this is the case, on what conditions such termination/reversionary right is set out in national law? (see point 13 above)

9.
Please, indicate any other possible specific regulations in regard of the calculation of the terms of protection in national law.

